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IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

                                       SONITPUR, TEZPUR 

 

PRESENT : Smti. A. Rahman, A.J.S., 

  Additional Chief  Judicial Magistrate, SONITPUR. 

     

 For the prosecution .... P. Baruah, A P.P. 

For the accused person .... Sri. Paban Kr. Sharma, ….....Advocate 

 

    Ref. : G.R. Case No. 2142 of 2015. 

            State of Assam 

              -vs- 

                    Abu Sama 

                ... Accused person 

               Under sections u/s 341/323/294/506  I.P.C. 

  Offence explained on .......    16.09.16, 

  Evidence recorded on .......    18.11.16, 18.01.18, 3.08.18 ,12.06.19, 

  Arguments heard on ....... 08.07.19, 

  Judgment delivered on....... 15.07.19. 

  

         J U D G E M E N T 

1.        The prosecution initiated this case on receipt of an FIR filed by Nur Jahan 

w/o Md. Zakir Hussain, alleging therein that, on 05.08.15, accused Abu Sama 

restrained her, physically assaulted her, snatched away her gold chain, while 

she was moving to attend meeting of Bandhan group. That accused also tore 

her wearing apparels. Hence, this case.  

2.        On receipt of the FIR, the Officer-in-charge of Tezpur P.S. registered the 

case as Tezpur P.S. Case No. 1048/15, U/S- 325/379/506 of I.P.C. and caused 

investigation. After completion of the investigation, the concerned I.O. 

submitted charge sheet against accused person Abu Sama for commission of 

offence u/s 341/323/294/506 of IPC.  
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3.         In due course, the accused persons namely Abu Sama appeared before 

the Court and the copies of relevant documents were furnished to him as per 

section 207 Cr.P.C. Having found a prima facie case against accused for 

commission of offences u/s 341/323/294/506 of IPC, particulars of offences 

under the said sections of law are explained to him to which he pleaded not 

guilty and claimed to be tried. 

4.        The prosecution, in support of its case, examined six witnesses, and as 

per submission of learned A.P.P., further evidence of prosecution side is 

closed. The defense side examined no witness. Statements U/S 313 Cr. P.C 

was recorded with. I have heard the arguments advanced by the learned 

counsel of both the sides. 

5.                       POINTS FOR DETERMINATION : 

(i)       Whether the accused person, on 5.08.15 at about 10 Am had 

wrongfully restrained the informant and thereby committed offence 

punishable u/s 341 of IPC? 

(ii)       Whether the accused person, on the same day, time and same 

place had voluntarily caused hurt to the informant and thereby 

committed offence punishable u/s 323 of IPC ? 

(iii)      Whether the accused person on the same day, place and time, 

had uttered obscene words against the informant in or near to a 

public place towards her annoyance and thereby committed an 

offence punishable u/s 294 of IPC. ? 

(iv)       Whether the accused person on the same day, place and time, 

had threatened the informant  with injury to her person and property 

and thereby committed an offence punishable u/s 506/34 of IPC. ?                                                                                                                                                       

                  DISCUSSION, DECISION AND REASONS THEREOF: 

6.        PW1, Mustt. Nur Jahan, has stated that incident took place in the year 

2015 at about 9.30 Am on a Wednesday. On that day she had been to the 

house of the accused to attend a meeting of Bandhan Group. Almost 44 

women had attended the meeting. After the meeting accused dragged her 

with an intention to take her into his house. Thereafter, he charged her as to 
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why she had filed case against him. That the women present for the meeting 

somehow rescued her from the accused. Thereafter, he chased her up to the 

main road. He also threatened her to keep her as mistress for one night. 

Thereafter, he threatened the other women, present for the meeting, to keep 

them as mistress. For the aforesaid reason she had filed the FIR, the Ext. 1 

wherein Ext. 1(1) is her signature. 

       In cross-examination he stated that Pinky Begum, Anowara Begum, 

Ramiza Khatoon, Majida Begum and Zaheda Begum were present at the time 

of the incident and they have witnessed the occurrence. She denied the 

suggestion that she had not stated before police that on her way back she 

was dragged and threatened by the accused to keep her for one night as 

mistress, the women who were accompanying her somehow rescued her from 

the accused. She further stated that Nabijan Nessa is her sister-in-law, 

Anowar Hussain is her brother-in-law and Sofia Khatoon is her fellow villager.  

7.        PW 2, Mis. Nabijan Nessa has stated that incident took place in the 

month of August 2015 at about 10 Am. That informant is her sister-in-law. 

That a KCC loan of Rs. 48,000/- was sanctioned in the name of the informant 

but Abu Sama misappropriated the amount and handed her Rs.5,000/-only 

out of the loan. There was a meeting of Bandhan Group in the house of 

accused Abu Sama on the date of occurrence. After the meeting accused 

chased the informant up to the main road and caused hurt to her. Thereafter, 

she along with the other persons rescued informant from the accused. That 

accused also tore the clothes of informant.  

        In cross-examination he stated that almost 45 persons were there in the 

meeting out of which almost 20 persons had witnessed the incident. She 

further denied the suggestion that he had not stated before police that 

accused chased the informant and she along with others had rescued her 

from the accused.  

8.         PW3, Md. Abdul Hamid stated that incident took place in the month 

of August 2015 at 10 Am. That on that day informant Noor Jahan came 
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running to her and told that accused is chasing her. Then he intervened the 

matter and asked both of them to settle the matter amicably.  

       In cross-examination he stated that informant is her sister-in-law. That 

informant told him that accused had physically assaulted her. 

9.          PW4, Miss. Sofia Khatoon, had stated that incident took place in the 

month of August 2015 at 10 Am. On that day a meeting of Bandhan Group 

was organized in the house of the accused. That she being one of the 

members of the group was present. After the meeting accused pulled the 

informant by her hairs. There was a sort of confrontation in between the two. 

Then as informant left the venue of meeting she was chased by the accused.  

         In cross-examination he stated that Nabijan Nessa, informant, Abdul 

Hamed and she belongs to the same family. She further denied the 

suggestion that she had not stated before police that accused pulled the 

informant by her hairs and thereafter abused her. 

10.         PW5, Anowar Hussain, has state that on the date of occurrence 

seeing a gathering he approached the place of occurrence and saw informant 

and accused arguing with each other.  

         In cross-examination he stated that except heated argument in 

between informant and the accused she had not seen any other incident. 

11.          PW6, Dhiren Kakati, the IO of this case has narrated different stages 

of investigation and proved the sketch map and charge sheet as Ext.2 and 

Ext.3 respectively. 

         In cross-examination he confirmed that PW1 had not stated before him 

that while she was returning back from meeting, accused intended to take her 

to his residence by dragging her. That PW1 had also not stated before him 

that he threatened her and other accompanying women to keep them for one 

night as mistress.    

12.       From the discussion of the above evidences it is seen that PW1 has 

alleged that while she was about to return after attending meeting of 

Bandhan Group organized at the house of accused, she was dragged by the 
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accused to his house, threatened by the accused to keep her mistress for one 

night and thereafter chased up to the road. 

13.        The testimony of PW 1, that she and the other women present after the 

meeting were threatened by the accused to keep for a night as mistress is not 

corroborated by the other PWs.  IO in his evidence has also confirmed that 

informant in her 161 statement had not stated that accused threatened to 

keep informant and other women as mistress.  

14.        Situated thus I do not found any reasonable ground to believe the 

aforesaid incriminating materials put by PW1 against the accused.  

15.       So far the allegation of PW1 that accused dragged her, is concerned let 

me go through the evidence of other witnesses to test the veracity of her 

testimony. PW2, Nabijan Nessa has stated that accused chased her up to the 

road and thereafter physically assaulted her. PW3 is not an eye witness to the 

incident. According to him informant had reported him that accused assaulted 

her. Said evidence of PW3, is not supported by PW1 and as such evidence of 

PW3 is not direct. 

16.         PW4 on the other hand has stated that there was a confrontation in 

between the informant and the accused and accused pulled the informant by 

her hairs. PW5, had not stated anything regarding physical abuse rather he 

stated that he saw informant and the accused abusing each other.  

17.       Thus testimony of PW1 that she was dragged by the accused although 

not corroborated on each and every aspect by the remaining PWs, but  it is 

found that PW2 and PW4 have corroborated PW1, to the extent that after the 

meeting an unwarranted situation in between the informant and accused took 

place , wherein accused chased the informant and assaulted her. PW5 has 

also corroborated them to the extent that after meeting he saw informant and 

accused arguing with each other. 

18.         The aforesaid incriminating portion of evidence led by PW1, 

corroborated by PW2 and PW4 remained unrebutted during cross-

examination. Situated thus although the ingredients of Section 323 of IPC is 
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not proved but the ingredients of Section. 352/341 of IPC are  found against 

the accused person. 

19.         In view of the above I am of the considered opinion that prosecution 

has able to prove the ingredients of offences u/s 341/352 of IPC against the 

accused person. The offences u/s 294/506 of IPC labeled against the accused 

person are not proved due to want of corroborating evidence. In view of the 

above it is held that prosecution has able to prove offences u/s 341/352 of 

IPC against the accused Abu Sama. Therefore, accused Abu Sama is convicted 

for commission of offences u/s 341/352 of IPC. 

20.        Considering the nature and circumstances of commission of the offence, 

I am not inclined to provide the benefit of provisions of Probation of Offenders 

Act to the accused person. Accordingly accused Abu Sama is convicted for 

commission of offences u/s 341 and 352 of IPC. 

21.         Heard the accused on the point of proposed sentence to which he has 

stated that he is only bread earner of his family comprising of little kids and  

prayed for leniency in sentencing him . He has further prayed for apology. 

22.         Considering the statement of accused, made during sentence hearing 

and nature of offences, accused Abu Sama is sentenced to pay fine of 

Rs.500/- (five hundred) each for the offences u/s 341/352 of I.P.C, totaling to 

Rs. 1000/- (one thousand), in default simple imprisonment for one month. 

23.       Signed, sealed and delivered in the open Court on this 15th day of July, 

2019, at Tezpur.     

          

 

 

          

       

 (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

           Sonitpur :: Tezpur 
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      APPENDIX. 

WITNESSES FOR THE PROSECUTION : 

 PW1, Mustt. Nur Jahan,  

 PW2, Mis. Nabijan Nessa, 

 PW3, Md. Abdul Hamid, 

 PW4, Miss. Sofia Khatoon , 

    PW5, Anowar Hussain, 

 PW6, Dhiren Kakati. 

 WITNESSES FOR THE DEFENCE : 

   NIL. 

DOCUMENTS EXHIBITTED : 

 Ext-1- FIR. 

    Ext-2- Charge Sheet.   

 

 

 

           

 

        

(Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

           Sonitpur :: Tezpur 
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               ORDER 

 

15/07/19- 

 

   The accused person is present. 

 Today is fixed for judgment. Judgment prepared on separate sheets and  kept 

herewith the record. From the materials available on record it is found that 

prosecution has able to bring home the guilt of the accused person namely Abu Sama 

for commission of offence u/s 341/352 I.P.C beyond all reasonable doubts.  

       Therefore, accused Abu Sama is convicted for the offences u/s 341/352 of I.P.C. 

Considering the submission of accused made during sentence hearing and nature of 

offences, accused Abu Sama is sentenced to pay fine of Rs.500/- (five hundred) each 

for the offences u/s 341/352 I.P.C totaling to Rs. 1000/- (one thousand) in default 

simple imprisonment for one month. 

       The bail bond stands cancelled and the bailer is discharged from the liability. 

       Judgment prepared on separate sheets and kept with the record. 

 

 

           

        

(Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

           Sonitpur :: Tezpur 
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